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mgh Court to Act

Soon on Sentencing

The justices in October
will tale up two cases
central {o confusion
ovwy federal guidelines.

By DPaAvIinD Q. Savaae
Ty SiafF Teriter

WASHINGTON — in an nn-
uzual midemmer grdler, the Sa-
preme Court said Monday that
woukd seel to rule quickiy on
whnether thousands of federal
Erison sentences ware uneansti-
tutional ecatise & judge, ot the
iury, had decided key Scks that
eolled for more dme hehind have.
wers throwm into “disscray” by &
high sourt rufing in late - June
that cast doul® on the bradi-
tionsl way of mposing pish-
ment, Bush sdminisiration law-
yers complamed i an appeat.

About 4,000 criminals are
sentenced in the federat courts
each yezr, the .8, said an aver-
age of abart 1 200 pet week

Untll recendly, the conven-
tiomad Tule was thet a hry de
cided whether a criminal was
gullty, and ihe fudge decided on
the punizhment. But the Su-
preme oot how says the jury
rmust deekde “any tact which n-
creakes the penalty for a erime ™

In a 54 ruling, the court
volded part of a Washington
state man's nearly elght-yeuar
prison term oy Kidospping his
ex-wife, That odme ecalled for
abwit fonr years in siute prisomn,
but the judge added three years
fo Ralph Blakely's taxmm becatuse
he had displayed “deliberate c1-
elfy® in cartying ont the crime,

In Blekaly ws. Washingion,
Justies Antonin Scaila spoke for
an wausnel liberal-conservative
ecalition in suying that fhe axtra
prison tire impored by the
jodpe vioisted the defetndants
right b ajury trial.

“The judge exeeeda his
proper anthority,” Beslls asld,
when he or she decldes the fects
Lhit inerease the prison term be-
yonued what is celied for Inthe law.

That rillng metamly cast
detibt o, the federal sentencizg
gufdelnes, which call for judpes
to decide gn armey of soch faets
before imposing punishment. In
July, several U5, udges miled
that the federml sentencing
guidelines werg unconstimtionst
tnder the Blatorly ruling,

O Monday, the . jusidess
ta

Amdl, i 20, what 15 the scietion?

Most lowpess e that the
eourt will derlsire the fdera) sep-
tencing rules unconstitutional in
whwle or in pan. The real debate
is licely to foews on hew Co com-
Py with the conat's demamd that
juries derdde the kay faots.

One approsch woukl reqrire
a crimin indieinent to mDchde
&li the mai facts at the start of
the trisl, For exsmpie, accused
drg dealers are often charged
with possessing the quantiy of
Hegal drogs foand with them
when thezy are arrested. Bot onee
a defendrnit is found puiity, pros-
ecitbors often tefl Lhe judge of
other drug sales by the dealer,
which zan be the basgs for in-

Scalla's opindon suggests that
Prosecitors must melude these
extra drg seles in thelr ortginsl
indfetroent they pien Go tise the
evidence 10 seek A loner feom. A
Feoond option would be o b g
hury decide on extra factz that
might call for s longer sentence,

Cne of the iwo cazses to be
hegrd invoties Ducan Fanfan, &
convicted drug dealer from
Maine. Last summer, he was ar-
rested with more than 50 grams
of eocaine, and & jury later con-
victed him of cotpiving to sel
that amount of the dmg. The
criie celled for A sentence of
roughly st years in prison, He
Came up fursmmmEm ane
28 of this year, foir days after the
mﬂt!mui‘s_ﬂla.m.lfmﬂng

U.E. Distriet Judge D. Brock
Homiby zait he was convineed
thet Fantan was the lesder of a
drig gang and that e bad =old
Lsrpe qmantitias of erack cocatne,
These additlenal facts war-
mnted a prison term of 16 years
under the guidelines, the judge
sald. Bt the Supreme Court
havd changed the riles, be adoed.
He then set Fanfan () prison for
64 years based on the jury's ver-
dict, ot the lomger term stipu-
leted by federsl guidelines,

The Justinge Med
an appecl in the casos of U8, vs,
Fanfan and U.8. vi, Booker f'om
Wiseonsin, Covernment lawyers
suid thiese reees showerd how the
Blgkely miling “comid produce
abaurdly low zentences for very
serioms sriminal condiet.”



